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JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

That On 25.02.15 one Arabinda Rabha s/o Lt. Bhabendra Rabha lodged 

one FIR before the officer in charge of Dimakuchi police station and alleged that 

on 24.02.15 at 6.30 pm Binan Boro, S/O- Late Bakhula Boro of Jabanga Village 

aged about 45 years assaulted his wife Bhanu Rava ( 45 years) in her left hand 

with dao and also caused damage to their desk, bench and the bags of paddy. 

Hence the case. 

On receipt of the F.I.R., Dimakuchi P.S. Case No.15/2015, U/S 

447/324/427 I.P.C. was registered. Accordingly police went for investigation, 

examined witnesses, collected evidence and on completion of investigation 

finding sufficient materials u/s 447/324/427 I.P.C. against accused Binan Boro, 

submitted the Charge-sheet against accused Binan Boro. 

  That upon receipt of the Charge sheet the Learned CJM Udalguri, 

transferred the case to self for disposal and on perusal of the Charge sheet and 

the other documents sent by the police u/s 173 Cr.P.C. found sufficient materials 

to proceed against accused Binan Boro and issued process against him.  



Accordingly the accused Binan Boro appeared before the court . After that  

the necessary documents u/s 207 of Cr. P.C. were given to the accused Binan 

Boro and considering the relevant documents and hearing both the parties, 

charge u/s 447/324/427 I.P.C. was framed and read over and explained to 

accused Binan Boro to which he pleaded not guilty and claimed to be tried.  

During trial prosecution side examined eleven witnesses who were cross 

examined by the defence. The prosecution declined to examine any other 

witnesses on their behalf and prayed for closing the evidence of the prosecution 

witnesses. Accordingly the evidence of the prosecution side was closed. The 

examination of the accused u/s  313 of Cr.P.C. was recorded as per law and kept 

with the record. No defence witness was examined.  

 

I have heard the arguments of both the sides and perused the evidence 

on record.  

 

POINTS FOR DETERMINATION: 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

(i) Whether on 24.02.15 at 6.30 pm accused Binan Boro entered in to 

the compound of Bhanu Rabha with an intent to commit an 

offence and thereby committed the offence punishable u/s 447 

IPC? 

(ii) Whether on 24.02.15 at 6.30 pm accused Binan Boro caused 

damage to the  desk, bench and the bags of paddy and thereby 

committed the offence punishable u/s 427 IPC? 

(iii) Whether on 24.02.15 at 6.30 pm accused Binan Boro voluntarily 

caused hurt to Bhanu Rabha with a dao  and thereby committed 

the offence punishable u/s 324 IPC? 

 

 

 

 

 

 



DISCUSSION, DECISION AND REASONS THEREOF: 

 

For the sake of convenience all the points for determination are taken 

together for discussion.  

PW-1 deposed that he is the informant and knows the accused person. 

The incident took place about 3 months ago at about 6.30 pm. He was at Tangla 

at the time of incident. Accused Binan Boro came to his home and assaulted his 

wife Bhanu Rava in her left hand with dao. When he came to his house, he took 

his wife to the Khoirabari P.H.C. and later on to the Mangaldai civil hospital. 

Ultimately she was referred to the G.M.C.H. and they stayed one day at GMCH. 

Later on he took his wife home and filed the FIR. 

In the cross examination PW1 stated that he filed the FIR on the next 

day. He forgot the exact time. His house is situated at a distance of 7 km from 

the police station. It takes 15-20 minutes by bicycle. He did not write the FIR. He 

knows what is exactly written in the FIR. He didn‟t mention about the delay in 

filing the FIR. He was at Tangla police station at the time of incident. He didn‟t 

see the incident. The accused person is his relatives. It is not a fact that on the 

day of incident when the accused person went with his daughter then his wife 

chased the accused and then his wife on the ground and got injured. It is not a 

fact that the accused person didn‟t cut his wife. It is not a fact that he deposed 

falsely. 

PW-2 deposed that he knows the accused person and the informant. . 

The incident took place about 1 ½ months ago at 6.30 pm. He was reading and 

then he heard the shouting of Bhanu Rava “ I have been cut, I have been cut” 

and then he went out and he saw the accused person with a dao and blood was 

coming from the hand of Bhanu Rava. Later  on the neighbors came and she was 

taken to the hospital. 

In the cross examination PW2 stated that the injured person is his 

neighbor. When he heard the noise then he went the place of occurrence. At that 

time it was about to dusk. He didn‟t see the accused person cutting the injured 

person. It is not a fact that the accused person didn‟t cut Bhanu Rava. It  is not a 

fact that there was no dao in the hand of accused person. 

PW-3 deposed that she knows the accused person and the informant. The 

incident took place about 3 months ago at 6.30 pm. The accused person went 

the house of Arabinda Rava and assaulted  Bhanu Rava in her hand with a dao. 

She wrapped “Gamusa” in the injury of Bhanu Rava. Later on the injured person 

was taken to the doctor. 

In the cross examination PW3 stated that she went to the place of 

occurrence immediately as soon as she heard the noises. The handle of the dao 

was made of wood. She saw the accused person from one feet distance. There 

was no electricity at the time of the incident. Later on about 10 people came. 



The injured person, Pulin Boro , Prabin Rava , Prasanta Rava and Buddhi Boro 

are her neighbors. They came after she went. It is not a fact that she didn‟t go to 

the place of occurrence. It is not a fact that no dao was in the hand of the 

accused person. It is not a fact that she deposed falsely. 

PW-4 deposed that the informant person is her husband. She knows the 

accused person. The incident took place about 3 months ago at 6.30 pm. The 

accused person Binan Boro came to her house and assaulted in her hand with a 

dao. She shouted that Binan assaulted her. Then  Pulin Boro and Bikash Boro 

came and took her to the hospital. She was taken to the Khoirabari P.H.C. and 

later on to the Mangaldai civil hospital. She was referred to the G.M.C.H. at last. 

In the cross examination PW4 stated that her son married the daughter 

of Binan Boro. It is not a fact that they assaulted the daughter of Binan and 

drove her out of the house. It is not a fact that on the day of incident Binan went 

with his daughter and she chased them with a dao and then she stumbled and 

fell down and got injury of that dao in her hand. Neither her son or husband nor 

any other persons were present at the time of incident. Bina Boro, Rattan Boro, 

Musku Boro took her to the hospital. Doctor stitched in her hand. She forgets as 

to the how many stitches she got. At about 8 pm she was taken to the GMCH 

from Mangaldai. But on the same day doctor released her. No medical treatment 

was given to her at GMCH. She didn‟t lodge the FIR.  On the next day of incident 

at about 4-5 pm police asked her about the incident. It is not a fact that the 

accused person didn‟t assault her and she deposed falsely. 

PW-5 deposed that he knows the accused person and the informant. The 

incident took place about 3 months ago at 6.30 pm. The accused person 

assaulted Bhanu Rava with a dao.  Later on they made the arrangement for 

taking BHanu Rabha to the hospital. 

In the cross examination PW5 stated that the incident took place in the 

front of the house of Bhanu Rava. His house is situated at a distance of 50 

meters from the place of occurrence. The house of Binod Boro is between the 

place of occurrence and his house. It was dark at the time of incident. He went 

to the place of occurrence when he heard the noise. Bikash Boro went to the 

place of occurrence before him.  He didn‟t see the cutting of the hand. It is not a 

fact that Bhanu Rava fell down herself and got injury on her hand with the dao 

which was in her hand. It is not a fact that she deposed falsely. 

PW-6 deposed that she knows the accused person and the informant. The 

incident took place about 3 months ago at 6.30 pm. She was preparing tea. Then 

she heard the noise of Bhanu Rava that her hand was cut and Bhanu Rabha was 

shouting and came to her courtyard.  Then she saw blood was coming from the 

hand of Bhanu Rava. Then she took her to the Khoirabari hospital. She was 

referred to Mangaldai and the hand of Bhanu Rabha was stitched at Mangaldoi. 

When Bhanu Rava came into her house, she told her that Binan gave her cut 

blows.  



In the cross examination PW6 stated that she was at home at the time of 

incident. Before reaching her house the hand of Bhanu Rava was tied with cloth. 

Bhanu Rabha got about 15 stitches on her hand . The accused person is the 

father of her daughter in law of Bhanu Rava. Since before the incident Binan„s 

daughter was at her mother‟s home. It is not a fact that on the day of incident 

Binan took her daughter and then Bhanu rushed at him with a dao and then she 

stumbled and got injury. It is not a fact that she deposed falsely. 

PW-7 deposed that he knows the accused person and the informant. The 

incident took place on 24.02.15 at 6.30 pm. On the day of incident, the accused 

person went the house of Arabinda Rava and assaulted Bhanu Rava on her left 

hand with a dao. When he heard the noise of Bhanu Rava, he went to the place 

of the occurrence and saw that blood was coming from the hand of Bhanu Rava. 

Then they took her to the Khoirabari hospital. Later on she was referred to 

Guwahati.  

In the cross examination PW7 stated that the house of the accused 

person is situated at a distance of half kilo meter from the place of occurrence. 

The daughter of the accused person was married with the son of informant. 

Now, the daughter of the accused person is at the house of accused person. He 

didn‟t see that the accused person coming to the house of the informant. When 

he heard the noise of Bhanu Rava, he went out to the place of occurrence. It is 

not a fact that Bhanu Rava rushed at the accused person with a dao and then 

she fell on the dao and got injury. He didn‟t see that the accused person giving 

dao blows to Bhanu Rava. Arabinda is his uncle. It is not a fact that he deposed 

falsely. 

PW-8 deposed that she knows the accused person and the informant. On 

the day of incident, the accused person gave cut injury to Bhanu Rava with a 

dao. The incident took place on 24.02.15 at 6.30 pm. When she heard the noise, 

she went to the place of occurrence and she saw the accused person walking 

with a dao and then she became afraid and went to her house. Later on she was 

informed that Binan cut Bhanumati. 

In the cross examination PW8 stated that the house of Bhanumati is 

situated at a distance of 200 meters from her house and the house of Anil Rava 

is situated in between them. She went to the place of occurrence when she 

heard the noise of Bhanu Rava. She met Kiran Boro, Pulin Boro, Bikash Boro and 

Rina Boro in the place of occurrence, in front of the house of Bhanumati. She 

didn‟t see Binan going to the house of Bhanumati with a dao. She didn‟t see 

Bhanumati in the place of occurrence. It is a fact that she said to the police that 

Binan took the dao and said that he would cut. It is not a fact that Bhanumati 

was injured by falling down on ground and she deposed falsely. 

PW-9 deposed that he knows the accused person and the informant. On 

the day of incident, the accused person assaulted Bhanu Rava with a dao. The 

incident took place on 24.02.15 at 6.30 pm. When she went to the place of 



occurrence she saw the cut injury in the hand of Bhanumati. On 25.02.15 he 

wrote the FIR as said by Arabinda Rava. 

In the cross examination PW9 stated that he wrote the FIR in the police 

station. They discussed with police for half an hour before the filing of the FIR. 

They submitted FIR as said by the police. He didn‟t mention in the FIR that he 

wrote the FIR as said by the informant. His house is situated at a distance of 300 

meters from the place of occurrence. He was at home at the time of incident. He 

didn‟t see the accused person at the place of occurrence. 

PW-10 deposed that on 24.02.15 he examined Bhanu Rava w/o- Arabinda 

Rava and found the following injury …. 

Cut Injury on left hand at the root of pointing figure. Fresh blood was oozing 

from the wound. The injury was caused by sharp weapon. The patient was 

referred to Mangaldai civil hospital for better treatment. 

In the cross examination PW10 stated that report was not given in the 

format. He examined the victim at 6.30 pm. No case no. was mentioned in his 

report. He didn‟t stitch the wound of the victim. 

PW11 deposed that on 25-02-2014 while he was working as ASI at 

Dimakuchi police station, O/C Dimakuchi police station,  received the written 

ejahar from informant Arbinda Rabha. Then one case was registered and he was 

asked to investigate the case. Then he immediately interrogated the informant 

found at the police station on that day. Then he went to the place of the 

occurrence and drew the sketch map, and took the statement of the witnesses. 

As the accused was already arrested by him who was brought in the police 

station on 24/02/2015, he interrogated him and after the arrest , the accused 

was forwarded to jail. There after he collected the medical report of the victim. 

And after completion of the investigation, he submitted the charge sheet against 

the accused Binan Boro U/S  447/324/427  I.P.C.  

In the cross examination PW11 stated that he did not sent the victim for 

medical examination. The family members of the victim sent the victim for the 

medical examination. The dao which was used by the accused was not seized by 

him as it was not traced out. Witness Maya Boro did not say to him that she had 

not seen the accused at the time of cut injury to the victim.    

      

 The case of the prosecution is that that on 24.02.15 at 6.30 pm Binan 

Boro assaulted his wife Bhanu Rava in her left hand with dao and destroyed 

desk, bench and the bags of paddy. The informant as PW1 stated accused 



assaulted his wife Bhanu Rava in her left hand and when he got the news he 

came and took her wife to the hospital.  

However PW1 did not say anything as to the alleged act of causing 
damage to the desk, bench and the bags of paddy. Moreover there is no 
evidence as to any act committed by the accused which relates to the causing 
damage to the  desk, bench and the bags of paddy of the informant . As such , 
the accused is acquitted from the liability U/S.427 of the IPC .  

   
In the instant case it is found that PW2 categorically stated that when he 

heard Bhanu Rabha shouting as “ I have been cut”, he went out side and found 

the accused with a dao and blood coming out of the hand of Bhanu Rabha. In 

support of PW2 , PW3 stated in her cross examination that when she heard the 

noise of the victim , she went immediately and saw the accused frorm the 

distance of 1 foot and that the handle of the dao which was in the hand of the 

accused was of wood . on the other hand PW7 stated that the accused had cut 

the victim with a dao and when he heard noise of Bhanu, he went to the place of 

the occurrence and saw blood coming out of the hand of Bhanu. Again PW8 

stated that when he heard noise, he went to the place of the occurrence and saw 

the accused walking with a dao in his hand. On the other hand PW9 stated that 

when he went to the place of the occurrence, he saw the cut injury in the hand 

of Bhanu. 

Again PW1 the victim stated that on the day of the incident, accused 

Binan Boro came to her house and assaulted in her hand with a dao. On the 

other hand PW6 is found to be the reported witness as to the alleged act of the 

accused as PW6 stated that Bhanu Rabha came to her house and said to her that 

Binan had gave her cut blows.  

Moreover PW4 i.e. the victim stated that when the accused gave her dao 

blows , she shouted and then Pulen Boro and Bikash Boro came and took her to 

the hospital. In support of PW4, PW5 i.e. Pulin Boro stated in his cross 

examination that when he heard noise he went to the place of the occurrence 

and that Bikash Boro had gone to the place of the occurrence before him. PW5 

also stated that they made the arrangement for taking the victim to the Medical. 

So PW5 supports PW4. 

Now it is found that though PW2, PW3, PW7 and PW8 did not see the 

accused at the time of giving dao blows to the victim, PW2, PW3, PW7 and PW8 

stated that they found the  accused in the house of the victim with a dao in his 

hand.  It is also found that none of PW2 , PW3 , PW7and PW8 stated that any 

other person was available at the time of the occurrence other than the accused. 

The evidence of PW2, PW3, PW7 and PW8 are circumstantial evidence and same 

is found to be consistent with the guilt of the accused and same is such that 

within all human probabilities, the act must have been done by the accused.  

 



The fact that the victim got injury is also supported by PW10 who stated 

that he examined the victim and found cut injury on the left hand at the root of 

the pointing finger and that fresh blood was coming from that wound. I have 

also perused the Exhibit 3 which is the medical report of the victim.  

Again defence could not rebut the allegation as to the fact of wrongful 
entry and then beating of the victim by the accused by way of cross examination 
of PWs. 

Moreover as per the section 134 of the Indian Evidence Act 

number of witnesses is immaterial and the quality of the witness is 

material. No particular number of witnesses is required for proving a certain 

fact. It is the quality and not the plurality of the witnesses that matters. Evidence 

is weighed and not counted. 

Hence it is found that prosecution has been able to prove the case u/s 
447/323 IPC against the accused persons beyond reasonable doubt 

  
  

ORDER 

 Accordingly the accused Binan Boro not found guilty for the commission 

of the offences punishable u/s 427 IPC and accused Binan Boro is acquitted of 

the allegations u/s 427 IPC and set at liberty forthwith. 

However accused Binan Boro is found guilty of an offence u/s  447/324 

IPC. 

I have also heard the accused on the quantum of sentence to be imposed 

on him. 

The accused has stated that the victim has already compounded the 

offence with him as both are relatives as his daughter married the son of the 

victim. 

During the argument the learned counsel for the accused submitted two 

judgments i.e. the judgment passed by Hon‟ble Apex Court in Padmalayan & ANR 

V Sarasan & ANR [ (2014) 13 SCC 798] and the judgment passed by Hon‟ble 

Tripura High Court in Bulbul Paul & ORS V State of Tripura [ (2014) GLR (NOC) 

63] 

I have gone through the judgments as submitted by the learned counsel 

for the accused.  

In Padmalayan & ANR V Sarasan & ANR [ (2014) 13 SCC 798], Hon‟ble 

Apex Court permitted the accused to compound the offence u/s 324 IPC as the 

parties to the lis compounded the offence and appropriate affidavit was also filed 

before the court. 



In the instant case, the victim namely Bhanu Rabha filed one affidavit  

dated 16/10/2015 whereby she stated that the accused is the father of her 

daughter in law and that they conciliated the matter jointly and also decided to 

maintain peace and harmony to each other and that she has no objection if the 

accused is acquitted of the charge levelled against him. 

Though the judgment passed by Hon‟ble Tripura High Court is persuasive 

in nature, the judgment passed by the Hon‟ble Supreme Court is binding on this 

court.  

Taking into consideration the judgment passed in Padmalayan & ANR V 

Sarasan & ANR [ (2014) 13 SCC 798] I am of the opinion to give the benefit of 

Padmalayan & ANR V Sarasan & ANR [ (2014) 13 SCC 798] to accused Binan 

Boro. 

Taking into consideration the fact of the case that as the offence is 

committed against woman, question of giving benefit  of section 3/4 of the 

Probation of the Offenders Act 1958 to accused Binan Boro does not arise.   

The bail-bond of accused Binan Boro is extended for a further period of 6 

months from today as per provisions of Section 437A, Cr.P.C as amended upto 

date.  

The seized articles be disposed of as per law in due course of time. 

A copy of the judgement be furnished to accused Binan Boro free of cost. 

The judgment is delivered in the open Court in presence of the accused, 

under my hand and the seal of this court on this the 28th day of October, 2015.  

 

  

 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

     Udalguri 
 
 
 
 
 
 
 
 
 
 



Appendix:- 

 

1. Prosecution witnesses  

PW-1 Arbinda Rabha  

PW-2 Bikash Boro 

PW-3- Kiran Boro 

PW-4 Bhanu Rabha 

PW-5 Pulin Boro 

PW-6 Bina Rabha 

PW-7 Babul Rabha 

PW-8 Mayarani Boro 

PW-9 Dhaneswar Boro 

PW-10 Bireswar Deka 

PW-11 Tarun Chandra Nath 

 

2. Defence witnesses  

None   

3. Prosecution exhibit.  

Ext. 1 FIR 

Ext. 2 Seizure List  

Ext. 3 Medical Report 

Ext.4 Sketch Map 

 Ext.5 Charge Sheet 

4. Defence exhibit. 

None 

 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 
 

 


